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ABSTRACT

Mediation in the labor-management/employment contexts is somewhat

unique in that the parties have an ongoing relationship. Labor mediators

strive not only to help the parties solve their immediate conflict, but also to

create an environment in which labor and management can improve their

relationship. Thus, relationship improvement is an important part of the

mediation process. The analysis presented here is based on quantitative data

collected from a survey completed by seventy-eight FMCS mediators.

The following variables led to more optimistic predictions by mediators

of the parties’ future relationship: mediator acceptability, mediator gender,

and mediation outcome. Conclusions and suggestions for future research

are provided.

In recent years, mediation has become increasingly popular as a means to resolve

conflict. Academics and practitioners are increasingly advocating mediation as

a form of alternative dispute resolution [1]. Existing research indicates that

mediation is capable of resolving a wide range of disputes [2-5]. Additionally,

mediation has been shown to be less expensive, quicker, and more satisfactory

than other forms of dispute resolution [4]. Furthermore, mediation provides

participants with voice, control over the outcome, and fair treatment by a third

party [5-9].
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Today, mediation is the most commonly used type of third-party intervention in

labor disputes and collective bargaining [10]. In the labor-management relations

context, mediation has spread beyond contract negotiations to noncontractual

disputes [11-13]. In the employment context in general, mediation has expanded

to nonunion settings [14] and to public sector employment (both union and

nonunion) [15].

The phenomenal rise in the popularity of mediation as a form of alternative

dispute resolution (ADR) has created a situation in which mediation practice

and research has outstripped theory building [16]. Wall and Lynn suggested

that researchers should put more effort into conducting data-based research

to develop context-specific theories [16]. Similarly, Peterson and Peterson

encouraged researchers to construct models of the mediation process and test

those models in the field [17]. Dibble noted that research efforts should focus

on determining the overall impact that dispute resolution systems have on the

organization [18].

Mediation in the labor-management/employment context is unique in that

the parties have an ongoing relationship. Indeed, the primary mission of the

Federal Mediation and Conciliation Service (FMCS) includes promoting sound

and stable labor-management relationships, minimizing work stoppages through

the use of mediation, and helping disputing parties develop processes to improve

both their relationships and organizational effectiveness [19]. Various authors

have demonstrated the importance of maintaining positive labor-management

relationships. For example, Rubin and Rubin found that the quality of the col-

lective bargaining relationship affects attempts by the parties to cooperate on

other issues, such as strategic planning, productivity, and service delivery [20].

Similarly, Masters and Albright found that labor-management “harmony” is

positively correlated with improvements in productivity, quality, and waste

indicators [21]. More directly, Sulzner found that the use of mediation to resolve

disputes resulted in improved communication between parties [22].

Thus, relationship improvement is an important part of the mediation process.

Toward this end, this research examines the mediation process in the labor

relations context to identify the determinants of improved future relationships

between the parties. The analysis is based on quantitative data collected from a

survey completed by nearly half of the labor mediators employed by the FMCS

who attended the agency’s annual meeting. The primary goal of this research is

to understand reality by exploring the experiences and subjective perceptions

of real actors (i.e., mediators), as advocated by Eaton and Keefe [11]. As Kearney

and Carnevale noted, the mediation process is informal, private, and highly

individualistic [23]. Moreover, records of what transpires during mediation are

not kept. Thus, the experiences and perceptions of participants provide unique

insights on the mediation process.
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RESEARCH DESIGN

This research explores mediators’ perspectives on mediation. The model

presented and tested here is derived from a case study of the FMCS. The entire

case study was based on data collected from secondary sources [24], as well

as participant observation of the FMCS’ new-mediator training program [25],

qualitative interviews with mediators [26], and a written survey completed by

mediators [27]. The end result is a triangulated research design that makes

use of both qualitative and quantitative data. The procedure of using quantitative

data to validate qualitative analysis in industrial relations research was advocated

by Strauss & Whitfield [28].

The interview data were particularly informative in developing a model of

the contributors to improved future relationships. For example, the mediators

agreed that the outcome of individual mediation cases feeds back into the

mediation process to influence the parties’ future interactions, negotiations, and

mediations. In fact, one mediator summed it up this way, “The outcome of

bargaining is the relationship. A tentative agreement helps improve the

relationship. The key thing is improvement.” Another commented, “the whole

thing revolves around relationships.”

Modeling Relationship Improvement

The model derived from the qualitative data suggests the following constructs

have an impact on the parties’ future relationships: mediator characteristics, medi-

ation outcome, and the parties to the dispute (see Figure 1). The model is tested

here using survey data. The key components of the model are discussed below.

Mediator Characteristics

A rich body of literature argues that mediator characteristics are related to the

mediation process. For example, Kochan and Katz [29] identified trustworthiness,

helpfulness, friendliness, humor, intelligence, and knowledge of the substantive

issues as desirable mediator characteristics. The following mediator character-

istics also have been shown to influence the outcome of mediation: self-awareness,

presence, and authenticity [30], power and authority [31, 32], authority and

experience [33], experience and tenacity [34], status [35], and gender [36].

The expansion of mediation to all forms of public policy disputes necessitates

an increased demand for mediators. This has led to a divergent array of standards

for mediator certification [37]. The implicit presumption is that not everyone

can successfully mediate and that certain learned and/or innate mediator charac-

teristics influence the quality of the mediator’s services.
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Mediation Outcome

Mediation success may be viewed as a continuum. At the one end of the

spectrum success means that the parties gain a better understanding of the bar-

gaining process. Toward the other end of the spectrum is a negotiated agreement

that satisfied the parties’ interests and that both sides can live with for the duration

of the contract. Indeed, a variety of measures of success in mediation have been

identified, including reaching agreement, narrowing the number of issues in

dispute, getting the parties to make tacit movement from their original positions,

and getting the parties to avoid holding back concessions in anticipation of moving

to the next level of the dispute resolution process [38].
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For purposes of analysis, a decision was made to use a precise definition of

success. Successful mediation cases were defined as those in which the parties

reached agreement. Support for this decision was provided by Carnevale & Pruitt

[39], who noted that most researchers measure mediation effectiveness based

on whether agreements have been reached. Whatever the definition, successful

mediation should generate a snowball effect, in which the parties continuously

improve their relationships and become less likely to bargain to the point of

impasse in future negotiations.

The Parties to the Dispute

Naturally, the parties’ level of mutual trust and comfort should be related to the

quality of their future relationship. As Kelleher noted, various models of collab-

orative collective bargaining include an emphasis on positive communication,

mutual trust, and respect [40]. However, information sharing can be a risky

proposition for the parties involved in labor negotiations. The interview data

strongly supported this notion. For example, one mediator noted that “when you

have inexperienced parties you have to slog through an awful lot of trust-building

before you get them to reveal information that will help both sides resolve the

dispute.” Wissler found that when disputants had a competitive, nonintegrative

orientation mediation tended to be unsuccessful [41]. Likewise, Dilts, Rassuli,

and Karim found that successful mediation depends on building positive attitudes

in the parties [42]. If mediators can help the parties develop positive attitudes

during the mediation process, it is likely that the quality of their future relationship

will be improved.

Data Collection and Analysis

Survey Distribution

The surveys were distributed at an FMCS national professional development

meeting. Of the 195 mediators then employed by the FMCS, approximately 185

attended this conference. A total of seventy-eight usable surveys were received,

for a response rate of 42 percent. The mediators were asked to provide information

about two cases (their most recent case in which the parties had reached agreement

and their most recent case in which the parties had failed to reach agreement).

Thus, there were 156 observations on which to base the data analysis.

The written survey contained eighty-three questions that used 4- and 5-point

Likert scales, as well as questions about the demographic characteristics of the

mediators and the cases. Since the goal of this research was to more formally

model the mediation process and develop empirical testing in this area, factor

analysis was used to reduce these eighty-three Likert-scale questions to underlying
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factors. In other words, factor analysis was used to confirm and extend the variable

identification derived from the literature review and qualitative analysis. An

eleven-factor solution was obtained [27]. Factor-based scales were created

by summing those variables that loaded highly on each factor [43, p. 70]. Five

of the demographic variables and four of the factor-based scales were used in

this analysis.

Variables

The predicted future relationship serves as the dependent variable in this

analysis. The variable that matches with this construct is “relationship improve-

ment.” Relationship improvement is a factor-based scale. Questions that loaded

highly on this factor included: “During this mediation case the parties learned

techniques they can use to solve problems in their continuing relationship”;

“The parties are likely to use the services of the FMCS again in the future for

preventive mediation”; and “The parties are likely to use the services of the FMCS

again in the future for alternative dispute resolution.”

The independent variables used are described here. The outcome of mediation

was measured as Agreement. Agreement was a dummy variable that was set to one

in cases where the parties succeeded in reaching agreement with the mediator’s

help. Additional dummy variables were used to measure the following mediator

characteristics: gender, previous experience in the private sector, and previous

experience as a management advocate. A continuous variable measured the

mediator’s tenure with the FMCS. Factor-based scales were used to measure

mediator skill base, mediator acceptability, and management outlook.

HYPOTHESES

Eight hypotheses were developed to relate independent variables in the model

to the dependent variable. The hypotheses are summarized in Table 1. A more

detailed discussion of the individual hypotheses is provided below.

Mediator Characteristics

The interviewees indicated that they often provide continuing services to the

parties after the contract has been negotiated. Therefore, mediator characteristics

were expected to have a direct effect on the quality of the ongoing relationship

between the parties. The first independent variable in this category was mediator

acceptability. The questions that loaded highly on this factor pertain to the role

that various mediator skills and characteristics such as flexibility, credibility,

trustworthiness, active listening skills, and facilitation skills played in bringing

the parties closer to agreement.
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As part of the FMCS new-mediator training program, the trainees were

presented with a code of conduct. The code of conduct emphasized maintaining

standards of honesty, integrity, and principle. In addition, throughout the training

program the instructors stressed the importance of mediator confidentiality.

Likewise, the interview data revealed the importance of professionalism, ethical

behavior, operational neutrality, confidentiality, credibility, and sincerity. All of

these characteristics help make the mediator acceptable to the parties. These data
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Table 1

Hypotheses

Construct: Mediator Characteristics

1: Mediator acceptability will be positively related to the future relationship

between the parties.

2: Mediator skill base will be positively related to the future relationship

between the parties.

3: Female mediators will be more likely to anticipate an improved relationship

between the parties.

4: Mediator tenure will be positively related to the future relationship between

the parties.

5: Private sector experience will be positively related to the future relationship

between the parties.

6: Previous experience as an advocate for management will be negatively

related to the future relationship between the parties.

Construct: Mediation Outcome

7: Agreement on a contract will be positively related to the future relationship

between the parties.

Construct: The Parties to the Dispute

8: Favorable management attitudes will be positively related to the future

relationship between the parties.



support Wall, Stark, and Standifer’s contention that confidentiality influences

the outcome of mediation [44]. Specifically, confidentiality may be viewed as a

mediator resource that enhances the power of the mediation process. Similarly,

these data are consistent with Kochan and Katz’s emphasis on mediator accept-

ability as a contributor to success [29]. It was expected that the parties would

be more likely to request a credible, trustworthy mediator’s assistance in

improving their relationship throughout the life of their contract. Hypothesis 1:

Mediator acceptability will be positively related to the future relationship between

the parties.

The second independent variable in this category was mediator skill base.

The questions that loaded highly on this factor pertained specifically to mediator

skills and characteristics that brought the parties closer to agreement. These

included: “ability to be a quick study,” “labor relations skills/experience,” and

“process skills.” The data collected through participant observation and quali-

tative interviews indicate that mediators need both substantive knowledge (i.e.,

labor relations skills and experience) and process knowledge (i.e., facilitation

and problem-solving skills) to be effective. A mediator’s labor relations skills/

experience and process skills should both facilitate reaching agreement. Indeed,

Kochan and Jick proposed that mediator quality—an index composed of various

dimensions, including knowledge/expertise as a mediator, process skills, and

understanding of the issues and underlying problems in the dispute—influences

the success of mediation [38]. A mediator’s labor relations skills/experience

and process skills should enhance the parties’ perceptions of the mediator’s

competence and should therefore encourage the parties to seek additional services

from the FMCS. Hypothesis 2: Mediator skill base will be positively related to

the future relationship between the parties.

The third independent variable in this category was gender. Maxwell

found that female mediators were better able to help the parties reach an

agreement that worked or had a long-lasting effect [36]. Moreover, studies of

communication patterns have found that women tend to be more relationship-

oriented than men in their communication styles [45]. Since the inter-

viewees stressed the paramount importance of the relationship in mediation, I

expected that the parties would be more interested in seeking the help of female

mediators to improve their ongoing relationship. Hypothesis 3: Female

mediators will be more likely to anticipate an improved relationship between

the parties.

The fourth independent variable in this category was length of tenure

with the FMCS. Briggs and Koys found that mediator experience was a key

component of mediation effectiveness [34]. The data derived from interviews

with mediators and observation of training sessions support this finding.
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Specifically, mediators with longer tenure with the FMCS have a greater variety

of experience to draw on in helping the parties improve their relationship.

Hypothesis 4: Mediator tenure will be positively related to the future relationship

between the parties.

The fifth independent variable in this category was previous experience in the

private sector. Mediators with previous experience in the private sector were

expected to be more successful than mediators without such experience in helping

the parties improve their relationship throughout the life of their contract. The

majority of cases the FMCS handles occur in the private sector. Thus, mediators

with previous experience in the private sector are likely to be familiar with the

issues that typically arise in the private sector. Hypothesis 5: Private sector

experience will be positively related to the future relationship between the parties.

The sixth independent variable in this category was previous experience as an

advocate for management. Management resistance has been blamed for the recent

decline in union membership and in union success for representation elections

[29]. Therefore, it was expected that mediators with previous experience as

advocates for management would have difficulty establishing their credibility and

trustworthiness with the union bargaining team. Hypothesis 6: Previous experi-

ence as an advocate for management will be negatively related to the future

relationship between the parties.

The Outcome of Mediation

Many of the mediators interviewed indicated that a successful mediation is one

in which the parties reach an agreement that they can live with for the life of the

contract. A successful mediation should strengthen the bonds between labor and

management. Indeed, Sulzner found that mediation agreements resulted in the

parties’ having a greater understanding of the other side’s perspective on the

dispute and improved communication between the parties [22]. Hypothesis 7:

Agreement on a contract will be positively related to the future relationship

between the parties.

The Parties to the Dispute

The only independent variable in this category was management outlook. It

was expected that both union and management participants in the mediation

process would influence the future relationship. Indeed, the survey asked a parallel

set of questions about union participants in mediation. However, these questions

failed to load highly in the factor solution.
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Management outlook is a factor-based scale variable that encompasses manage-

ment’s desire for the mediation to be successful, realistic expectations of the

process, and bargaining experience. It was expected that a favorable management

outlook would improve the ongoing relationship between the parties. This expec-

tation was based on the interview data. In particular, the interviewees indicated

that the parties’ behavior toward one another during negotiations influences the

parties’ future interactions, negotiations, and mediations. As one mediator put it,

“the whole thing revolves around relationships.” If people felt respected during

the negotiations, they would have a more positive working relationship during

the year. Hypothesis 8: Favorable management attitudes will be positively related

to the future relationship between the parties.

RESULTS

Table 2 presents the results of a regression predicting the mediators’ estimation

of the quality of the future relationships between the parties. The following
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Table 2. Regression Results:

Dependent Variable = Relationship Improvement

Independent variable b s.e.(b) t

Mediator acceptability

Mediator skill base

Gender (Male = 1)

Tenure w/FMCS

Private sector exp.

Management advocate

Agreement

Management outlook

Constant

F-statistic

Adjusted R2

N

.48

–.11

1.88

–.02

.18

–.43

1.69

.00

13.81

5.12**

.18

156

.12

.18

.83

.03

1.04

.63

.63

.09

1.84

4.05**

–.65

2.25*

–.63

.17

–.69

2.68**

.04

7.49**

*Significant, p < .05.

**Significant, p < .01.



predictors of improved relationships were found to be statistically significant:

mediator acceptability (p < .01), mediation outcome (p < .01), and mediator

gender (p < .05). Two hypotheses were confirmed; however, the sign of mediator

gender was the opposite of its predicted direction, as male mediators tended to

expect a more positive future relationship. The other five relationships posited

were not statistically significant.

DISCUSSION

Hypothesis 3 stated that female mediators would be positively associated

with an improved relationship between the parties. This hypothesis was not

confirmed. The failure to confirm this hypothesis was somewhat surprising in

light of Maxwell’s [36] finding that female mediators are more successful at

helping the parties develop long-lasting agreements and Gilligan’s [45] finding

that women tend to be more relationship-oriented than men in their

communication styles.

Two explanations for this anomaly are possible. First, although mediation

has been dubbed the “second oldest profession” [46], in the labor relations

context, women have only recently gained acceptance as mediators. Indeed,

during participant observation of new-mediator training sessions, the director of

the FMCS indicated in his presentation that the agency had only recently begun a

concerted effort to actively recruit women and minorities as new mediators.

Indeed, Rich Trumka, AFL-CIO Secretary Treasurer criticized the labor relations

practice as being, “too pale, too male, and too stale” [47]. Thus, even though

women tend to be relationship-oriented in their communication styles, they

may still encounter significant resistance from the parties when they attempt to

intervene in a dispute.

Second, the survey asked mediators to report the extent to which they helped

the parties develop skills they could use to solve problems in their continuing

relationship and the likelihood that the parties would use the services of the FMCS

in the future. Since the FMCS only recently began actively recruiting female

mediators, the female mediators with the FMCS may be experiencing difficulty

in establishing informal mentoring relationships with experienced mediators.

Indeed, previous research suggests that informal mentoring tends to occur between

persons of the same gender [48]. Thus, a relative lack of social support may cause

the female mediators to feel less confident when asked about their role in helping

the parties develop relationship improvement skills and the likelihood that the

parties will request their services in the future.

Among the unconfirmed hypotheses, it is perhaps most noteworthy that

management outlook was unrelated to the parties’ future relationship. In fact, a

previous study by Karim and Dilts indicated that management is less trusting of
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mediators and the mediation process than are union negotiators [49]. Karim and

Dilts concluded that the success of mediation depends on the parties’ trust in the

mediator and the process [49]. Based on the interview data, it was expected that

management outlook would have a significant impact on this dependent variable,

with which it was correlated at p < .10. This variable was more highly correlated

with two significant independent variables: mediator acceptability and

agreement. Hence, in this case, management outlook may be acting indirectly on

the parties’ future relationship through the mediator acceptability and agreement

variables.

LIMITATIONS AND SUGGESTIONS FOR

FUTURE RESEARCH

Ideally, researchers should be able to interview both the mediators and the

other participants in the mediation process. Access to both mediators and the

parties to a dispute would allow researchers to develop a more comprehensive

picture of what transpires during mediation. Clearly, in this case it would have

been better to hear the parties’ own perspectives on the extent to which media-

tion would improve their future relationships, rather than relying on mediator

perceptions.

Given the confidential nature of the mediation process, matching mediators’

assessments with the parties’ own assessments of their future relationship was

not feasible. At the same time, FMCS mediators have established an excellent

record and reputation. Indeed, in a survey of users of the FMCS services,

91.5 percent of the respondents provided favorable ratings of the mediation

services they received [50, p. 11]. In addition, 96.8 percent of respondents who

used a mediator indicated that, based on their experience, they would use an FMCS

mediator again in the future [50, p. 11]. Moreover, FMCS mediators are highly

experienced, well-trained, full-time professionals [51, 52]. In this particular case,

the mediators surveyed averaged more than nine years of service with the FMCS,

and this may have given them the experience they needed to make reasonably

accurate predictions about the parties’ future relationship. As more than one

interviewee noted, labor mediation is different from other mediation contexts

such as the divorce arena, because the parties must continue to cooperate with

each other on a daily basis after the mediator leaves the case.

Another possible limitation of this research concerns the representativeness

of cases reported. In completing the survey, mediators were asked to provide data

on two cases. Specifically, mediators were asked to comment on their most recent

case in which the parties had reached agreement and their most recent case in

which the parties had failed to reach agreement. This approach was employed

because it was believed that the most recent cases would be easy to recall. It
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was anticipated that this tactic would generate a mix of “typical” and “atypical”

cases. Indeed, practitioners contend that each mediation case is unique. As a

result, mediators often argue that mediation is an art, not a science. Even

researchers who conclude that labor mediation is a systematic process in which

mediators are guided by “theory” acknowledge that these theoretical guides

differ according to the mediator’s assessment of the situation, the parties involved,

and the mediator’s own perception of his/her role [17]. As a result, it is difficult

to precisely establish what constitutes a “representative case.”

This research could be extended in the following ways. First, within the

labor relations context, the survey could also be administered to other medi-

ation participants such as management and union negotiators in order to gain

alternative perspectives on the mediation process. As Schön noted, the reflec-

tive practitioner learns from the client’s interpretation of the problem [53].

If research on mediation is to have practical value, researchers would do well

to learn from both the mediators (i.e., the practitioners) and the parties (i.e.,

the clients).

Second, for ease of comparison a rather narrow definition of mediation success

(i.e., reaching agreement) was employed here. In future research it may be helpful

to broaden the definition of success. For example, Bush and Folger contended

that the problem-solving framework, with its emphasis on reaching agreements,

is inadequate for the study and practice of conflict resolution [54]. Instead,

they advocate the use of transformative mediation, with its emphasis on process

(e.g., teaching disputants new attitudes and decision-making skills) as opposed to

outcome (e.g., reaching agreement). Under the transformative model, success is

measured through opportunities for empowerment and recognition and in shifts

toward constructive interaction [54, 55].

Indeed, in describing the FMCS’ philosophy of mediation, Wells and Liebman

noted that, “mediation encourages, educates, and promotes the full engagement”

of disputing parties [56, p. 135]. In this sense, the FMCS’ approach to conflict

resolution may be characterized as transformative. That is, in addition to

helping the parties resolve their conflicts, the FMCS mediators also teach

the parties new attitudes and skills they can use in both the current and future

disputes.

Third, the expected relationship between gender and improved future relation-

ship was not confirmed. It was suggested above that this finding may be due

in part to the fact that the practice of labor relations is a male-dominated

field. It would be interesting to replicate this study in other contexts in which

mediation is practiced. Perhaps in settings in which females are present in larger

numbers, such as educational disputes or family mediation, the expected

relationship between female mediators and improved relationships would be

confirmed.

A BETTER FUTURE THROUGH MEDIATION / 319



ENDNOTES

1. F. E. A. Sander, and S. B. Goldberg, Fitting the Forum to the Fuss: A User-Friendly

Guide to Selecting an ADR Procedure, Negotiation Journal, 10, pp. 49-68, 1994.

2. L. B. Bingham and D. W. Pitts, Highlights of Mediation at Work: Studies of the

National REDRESS Evaluation Project, Negotiation Journal, 18, pp. 149-160, 2002.

3. J. M. Brett and S. B. Goldberg, Grievance Mediation in the Coal Industry: A Field

Experiment, Industrial and Labor Relations Review, 37, pp. 49-69, 1983.

4. J. M. Brett, Z. I. Barsness, and S. B. Goldberg, The Effectiveness of Mediation: An

Independent Analysis of Cases Handled by Four Major Service Providers, Negotiation

Journal, 12, pp. 259-269, 1996.

5. M. S. Umbreit, The Handbook of Victim Offender Mediation: An Essential Guide to

Practice and Research, Jossey-Bass, San Francisco, 2001.

6. L. B. Bingham, G. Chesmore, Y. Moon, and L. M. Napoli, Mediating Employment

Disputes at the United States Postal Service: A Comparison of In-house and Outside

Neutral Mediator Models, Review of Public Personnel Administration, 20(1), pp. 5-19,

2000.

7. J. M. Brett, Commentary on Procedural Justice Papers, in Research on Negotiation

in Organization (Vol. 1), R. J. Lewicki, B. H. Sheppard, and M. H. Bazerman (eds.),

JAI Press, Greenwich, Conn., pp. 81-90, 1986.

8. E. A. Lind and T. R. Tyler, The Social Psychology of Procedural Justice, Plenum,

New York, 1988.

9. D. Shapiro and J. M. Brett, Comparing Three Processes Underlying Judgments of

Procedural Justice: A Field Study of Mediation and Arbitration, Journal of Personality

and Social Psychology, 65, pp. 1167-1177, 1993.

10. A. M. Zack, Can Alternative Dispute Resolution Help Resolve Employment Disputes?

International Labour Review, 136, pp. 95-108, 1997.

11. A. E. Eaton and J. H. Keefe, Introduction and Overview, in Employment Dispute

Resolution and Worker Rights in the Changing Workplace, A. E. Eaton and J. H. Keefe

(eds.), Champaign, Ill., Industrial Relations Research Association, pp. 1-26, 1999.

12. P. Feuille, Grievance Mediation, in Employment Dispute Resolution and Worker

Rights in the Changing Workplace, A. E. Eaton and J. H. Keefe (eds.), Champaign, Ill.,

Industrial Relations Research Association, pp. 187-218, 1999.

13. D. Lewin, Theoretical and Empirical Research on the Grievance Procedure and

Arbitration: An Overview, in Employment Dispute Resolution and Worker Rights in

the Changing Workplace, A. E. Eaton and J. H. Keefe (eds.), Champaign, Ill., Industrial

Relations Research Association, pp. 137-186, 1999.

14. L. B. Bingham and D. R. Chachere, Dispute Resolution in Employment: The Need for

Research, in Employment Dispute Resolution and Worker Rights in the Changing

Workplace, A. E. Eaton and J. H. Keefe (eds.), Champaign, Ill., Industrial Relations

Research Association, pp. 95-136, 1999.

15. J. Kriesky, Trends in Dispute Resolution in the Public Sector, in Employment Dispute

Resolution and Worker Rights in the Changing Workplace, A. E. Eaton and J. H.

Keefe (eds.), Champaign, Ill., Industrial Relations Research Association, pp. 247-272,

1999.

320 / MARESCHAL



16. J. A. Wall, Jr., and A. Lynn, Mediation: A Current Review, Journal of Conflict

Resolution, 37, pp. 160-194, 1993.

17. R. B. Peterson and M. R. Peterson, Toward a Systematic Understanding of the

Labor Mediation Process, Advances in Industrial and Labor Relations, 4, pp. 141-160,

1987.

18. R. E. Dibble, Alternative Dispute Resolution in Employment: Recent Developments,

Journal of Collective Negotiations in the Public Sector, 29, pp. 245-257, 2000.

19. Federal Mediation and Conciliation Service, Towards Sound and Stable Industrial

Peace, U. S. Government Printing Office, Washington, D.C., 2000.

20. B. M. Rubin and R. S. Rubin, A Heuristic Model of Collaboration Within Labor-

Management Relations: Part II, The Indianapolis Experience, Journal of Collective

Negotiations in the Public Sector, 29, pp. 139-151, 2000.

21. M. F. Masters and R. R. Albright, The Federal Sector Labor Relations Climate Under

Executive Order 12871, Journal of Collective Negotiations in the Public Sector, 28,

pp. 69-82, 1999.

22. G. T. Sulzner, Adjudicators (Arbitrators) Acting as Mediators: An Experiment in

Dispute Resolution at the Public Service Staff Relations Board of Canada, Journal

of Collective Negotiations in the Public Sector, 30, pp. 59-75, 2003.

23. R. C. Kearney and D. G. Carnevale, Labor Relations in the Public Sector (3rd ed.),

Marcel Dekker, New York, 2001.

24. P. M. Mareschal, Providing High Quality Mediation: Insights from the Federal

Mediation and Conciliation Service, Review of Public Personnel Administration, 18,

55-67, 1998.

25. P. M. Mareschal, Mastering the Art of Dispute Resolution: Best Practices from

the FMCS, International Journal of Public Administration, 25, pp. 1351-1377,

2002.

26. P. M. Mareschal, Solving Problems and Transforming Relationships: The Bifocal

Approach to Mediation, American Review of Public Administration, 33, pp. 423-448,

2003.

27. P. M. Mareschal, Resolving Conflict: Tactics of Federal Mediators, Advances in

Industrial and Labor Relations, 11, pp. 41-68, 2002.

28. G. Strauss and K. Whitfield, Research Methods in Industrial Relations, in Researching

the World of Work: Strategies and Methods in Studying Industrial Relations,

K. Whitfield and G. Strauss (eds.), ILR Press, Ithaca, N.Y., pp. 5-29, 1998.

29. T. A. Kochan and H. C. Katz, Collective Bargaining and Industrial Relations (2nd ed.),

Irwin, Homewood, Ill., 1988.

30. D. Bowling and D. A. Hoffman, Bringing Peace into the Room: The Personal Qualities

of the Mediator and their Impact on the Mediation, Negotiation Journal, 16, pp. 5-28,

2001.

31. D. E. Conlon, P. Carnevale, and W. H. Ross, The Influence of Third Party Power and

Suggestion on Negotiation: The Surface Value of a Compromise, Journal of Applied

Social Psychology, 24, pp. 1084-1113, 1994.

32. K. L. Harris and P. Carnevale, Chilling and Hastening: The Influence of Third-Party

Power and Interests on Negotiation, Organizational Behavior and Human Decision

Processes, 47, pp. 138-160, 1990.

A BETTER FUTURE THROUGH MEDIATION / 321



33. R. Karambayya, J. M. Brett, and A. Lytle, Effects of Formal Authority and Experi-

ence on Third-Party Roles, Outcomes, and Perceptions of Fairness, Academy of

Management Journal, 35, pp. 426-438, 1992.

34. S. Briggs and D. J. Koys, An Empirical Investigation of Public-Sector Mediator

Effectiveness, Journal of Collective Negotiations in the Public Sector, 19, pp. 121-128,

1990.

35. L. Keashly and J. Newberry, Preference for and Fairness of Intervention: Influence of

Third-Party Control, Third-Party Status and Conflict Setting, Journal of Social and

Personal Relationships, 12, pp. 277-293, 1995.

36. D. Maxwell, Gender Differences in Mediation Style and Their Impact on Mediator

Effectiveness, Medication Quarterly, 9, pp. 353-363, 1992.

37. P. M. Mareschal, Preparing Mediators to Resolve Conflicts: A Comparison of

Standards Across Contexts, paper presented at the American Society for Public

Administration Annual Conference, March 2001.

38. T. A. Kochan and T. Jick, The Public Sector Mediation Process: A Theory and

Empirical Examination, Journal of Conflict Resolution, 22, pp. 209-240, 1978.

39. P. J. Carnevale and D. G. Pruitt, Negotiation and Mediation, Annual Review of

Psychology, 43, pp. 531-582, 1992.

40. J. Kelleher, Review of Traditional and Collaborative Models for Negotiation, Journal

of Collective Negotiations in the Public Sector, 29, pp. 321-335, 2000.

41. R. L. Wissler, Mediation and Adjudication in the Small Claims Court: The Effects of

Process and Case Characteristics, Law and Society Review, 29, pp. 323-358, 1995.

42. D. A. Dilts, A. Rassuli, and A. R. Karim, Mediation and the Path Toward Settlement:

An Analysis of union Negotiator Behaviors, Journal of Collective Negotiations in

the Public Sector, 21, pp. 171-182, 1992.

43. J. Kim and C. W. Mueller, Factor Analysis: Statistical Methods and Practical Issues,

Sage, Newbury Park, Calif., 1978.

44. J. A. Wall, Jr., J. B. Stark, and R. B. Standifer, Mediation: A Current Review and

Theory Development, Journal of Conflict Resolution, 45, pp. 370-391, 2001.

45. C. Gilligan, In a Different Voice: Psychological Theory and Women’s Development,

Harvard University, Cambridge, Mass., 1993.

46. D. M. Kolb, The Mediators, MIT, Cambridge, Mass., 1983.

47. R. L. Trumka, Secretary-Treasurer, AFL-CIO, Unpublished speech delivered to

Federal Mediation and Conciliation Service New-Mediator Training Program, 1997.

48. B. R. Ragins, Barriers to Mentoring: The Female Managers’ Dilemma, Human

Relations, 42, pp. 1-22, 1989.

49. A. Karim and D. A. Dilts, Determinants of Mediation Success in the Iowa Public

Sector, Journal of Collective Negotiations in the Public Sector, 19, pp. 129-140, 1990.

50. T. Kochan and J. Cutcher-Gershenfeld, Final Report on the National Performance

Review Survey for the Federal Mediation and Conciliation Service, University of

Massachusetts Center for Survey Research, Boston, Mass., 1997.

51. D. A. Dilts and L. J. Haber, The Mediation of Contract Disputes in the Iowa Public

Sector, Journal of Collective Negotiations in the Public Sector, 18, pp. 145-151, 1989.

52. A. Zack, Public Sector Mediation, Bureau of National Affairs, Washington, D.C.,

1985.

322 / MARESCHAL



53. D. A. Schön, The Reflective Practitioner: How Professionals Think in Action,

Basic, New York, 1983.

54. R. A. B. Bush and J. P. Folger, The Promise of Mediation: Responding to Conflict

Through Empowerment and Recognition, Jossey-Bass, San Francisco, 1994.

55. J. P. Folger and R. A. B. Bush, Transformative Mediation and Third-Party Interven-

tion: Ten Hallmarks of a Transformative Approach to Practice, Mediation Quarterly,

13, pp. 263-278, 1996.

56. J. C. Wells and W. B. Liebman, New Models of Negotiation, Dispute Resolution,

and Joint Problem Solving, Negotiation Journal, 12, pp. 119-138, 1996.

Direct reprint requests to:

Dr. Patrice Mareschal

Assistant Professor

Graduate Dept. of Public Policy and Administration

Rutgers University at Camden

401 Cooper Street

Camden, NJ 08102-1521

e-mail: marescha@camden.rutgers.edu

A BETTER FUTURE THROUGH MEDIATION / 323


